QUARTERLY NEWSLETTER
Spring 2020
Dear clients and colleagues,
Welcome to our Spring 2020 newsletter. We are
living in unprecedented times. Firstly I’d like to
take the opportunity to wish you and your loved
ones excellent health and strength of spirit
during the extraordinary medical emergency we
are all facing. We are at a unique time when
most of the world is facing the same challenge.

The Covid-19 outbreak is causing considerable
disruption to people’s lives and businesses
around the world. The situation continues to
evolve with everyone adapting on a daily basis.
We have taken measures to implement our
Business Continuity Program in order to
safeguard the health and safety of our
employees, whilst maintaining a continuity of
service during these unprecedented times.
The Government of Gibraltar introduced a
general lock down as from Tuesday 24th March.
Our staff has been equipped to work remotely
and we remain open for business during this
extraordinary health crisis. Our emails and
systems are operational, with landlines diverted
to staff members’ mobile phones, as needed.
Please note you may need to wait up to seven
ring tones for the line diversion to take place.

We are closely following the guidance and
recommendations of the Government of
Gibraltar. This is a global challenge we are all
facing and working through together in order to
mitigate the spread and impact of the virus. I
am extremely proud of how quickly our staff has
adapted to this new working situation and how
everyone has pulled together to make it as
seamless as possible. With our Business
Continuity Program in place, we continue to
strive to maintain our high levels of service,
despite the virus outbreak and general
lockdown. Although there may be some delays,
we will of course endeavour to keep any
interruption to a minimum
I would like to take this opportunity to wish you
and your loved ones excellent health and good
fortune during these challenging times. Stay
safe, keep calm and please do not hesitate to
reach out to your usual contacts at Finsbury
Trust, should you require any further
information or assistance. If you find any
difficulty in contacting any of us, please call +350
200 40000 or email admin@finsburytrust.com
which we are consistently monitoring.
We hope you find this edition of our quarterly
newsletter useful. Please do not hesitate to
share any feedback or views as we are always
looking to strengthen and improve our
communication with you.
Warm regards,
David Cuby
Chairman

UK DOUBLE TAX AGREEMENT NOW RATIFIED

On 15th October 2019, the UK and Gibraltar
entered into a Double Taxation Treaty based on
the OECD Model Tax Convention. Although
Gibraltar has a Tax Agreement in place with
Spain, this is the first OECD Model treaty that
Gibraltar has entered in to.
The Treaty will primarily prevent entities and
individuals that are resident in both jurisdictions
from being taxed twice. The purpose of this
Agreement includes an allocation of the right to
tax different types of income in terms of the
jurisdiction which the entity/ individual receives
their income from and the jurisdiction in which
the entity/individual resides.
Moreover, the Treaty is significant in that it
strengthens the relationship between the UK
and Gibraltar. We believe the Treaty will serve to
increase trade and investment between the two
jurisdictions and thereby create a positive
economic impact.

The Treaty complements the unique Single
Market status enjoyed between Gibraltar and
the UK and thereby positions Gibraltar as the
premier jurisdiction from which to conduct
business with the UK, pre and post Brexit.

The key benefits of the Gibraltar UK Double Tax
Treaty are that it:

✓ Establishes the rules by which double taxation
will be eliminated. In the case of the UK –
Gibraltar agreement by way of a credit relief
against the foreign tax and in some case a
complete exemption from tax

✓ Follows the OECD Model Tax Convention
which is especially helpful given the extensive
explanatory
notes
concerning
the
interpretation of such styled treaties

✓ Has a ‘non-discrimination’ clause, which is an
advantage because it ends some of the
transfer pricing rules, and allows dividends to
flow seamlessly, making it easier for Gibraltar
companies to invest in the UK

✓ Establishes rules to “tiebreak” a situation
where a person or entity is tax resident in
both jurisdictions, which can arise if the rules
are different in the two jurisdictions

✓ Allocates the right to tax different types of
income between the jurisdiction where the
income is generated and the jurisdiction
where the recipient is resident

IMPLEMENTATION OF DAC 6 IN GIBRALTAR
EU Council Directive 2018/822, more commonly
known as DAC 6, enables European tax
authorities to exchange information regarding
aggressive tax planning and structuring
arrangements being put in to place. Though
these arrangements are perfectly legal, the
directive nevertheless requires EU cross border
arrangements that meet certain pre-defined
hallmarks of tax avoidance to be reported to
local tax authorities, with the information
subsequently shared between European tax
authorities.

The directive places responsibility for disclosure
on those arranging, marketing or implementing
the transactions or arrangements. It applies
across the European Union, including to
Gibraltar post Brexit. Gibraltar intermediaries
such as bankers, accountants, advisers and
lawyers are therefore required to report on
cross-border arrangement that contain one or
more of the hallmarks stipulated in the
legislation.
The relevant hallmarks could be found in a range
of situations, including: pre-designed tax
avoidance schemes; transactions triggering an
advantageous tax treatment; and arrangements
involving cross border deductible payments
between associated enterprises. Relevant
hallmarks could also relate to transfer pricing
situations. Several hallmarks are subject to the
main benefit test, which is satisfied if the main
benefit, or one of the main benefits, a person
derives from the arrangement is a tax
advantage.

DAC 6 was implemented in Gibraltar with effect
from 30th January 2020, as per an amendment in
the Gibraltar Income Tax Act 2010. The
legislation is primarily designed for tax payers to
disclose their aggressive tax planning
arrangements. A tax payer is defined as any
person to whom a reportable cross border
arrangement is made available or implemented.
A person includes a legal entity, trust, individual,
other arrangement and legal agreement.
The DAC 6 reporting obligations commence as of
1st July 2020 and cover transactions and
arrangements initiated or executed between
25th June 2018 and 30th June 2020. These
transactions are reportable by 31st August 2020.
The first exchange of information between
authorities is scheduled to take place on 31st
October 2020. Going forward, transactions and
arrangements which are DAC 6 reportable, need
to reported within 30 days of the first step of the
arrangement taking place, with information
exchanges taking place quarterly.
At the time of writing, Gibraltar’s Income Tax
Office is yet to publish the DAC 6 filing forms.
However, it is thought that the reporting forms
will be more descriptive than CRS reporting and
will include the identity of the tax payer, details
of the hallmark exhibited and a summary of the
cross-border arrangement.

ECONOMIC SUBSTANCE IN THE BVI
“Gibraltar will continue to see
increased off-plan stock for re-sale in
Islands
2019/2020” recently enacted

The British Virgin
legislation that requires entities conducting
certain relevant activities to demonstrate
economic substance if claiming tax residency in
the BVI. The basic premise for the regulations is
that companies ought to have significant
presence and/or carry on economic activities in
the jurisdiction in which they are tax resident. A
number of other international jurisdictions have
introduced broadly similar economic substance
requirements in response to EU and OECD
initiatives to prevent harmful tax practices and
profit shifting.
The BVI Economic Substance (Companies and
Limited Partnerships) Act 2018 came into force
on 1st January, 2019. The regulations cover the
range of legal entities, including BVI companies
and limited partnerships, as well as foreign
companies and foreign limited partnerships
registered in the BVI. Certain entities are exempt
from these regulations, including limited
partnerships that do not have legal personality,
legal entities that are not carrying on one of the
nine relevant activities, and legal entities that
can demonstrate tax residency in another
jurisdiction.

The regulations apply to companies undertaking
one or more of the following relevant activities:

▪
▪
▪
▪
▪
▪
▪
▪
▪

banking;
insurance;
fund management;
finance and leasing;
headquarters business;
shipping;
equity holding;
intellectual property; and
distribution and service centres.

Non-resident entities would not be required to
demonstrate economic substance.

It is useful to note that a BVI entity that purely
holds equity in another company will be
classified within the equity holding relevant
activity. However, if the holding entity in
addition holds other assets or conducts other
activities, it may fall outside the scope of the
regulations.
All BVI entities must be classified within one of
the relevant activities, or outside scope of the
regulations. Once classified, BVI entities must
undertake the relevant compliance reporting
obligations at the BVI. A BVI entity carrying out a
relevant activity that is within the scope of the
legislation broadly has three options:

1. Ensure that the required substance of the
relevant activity is carried out within the BVI,
with certain specified core income-generating
activities taking place in the BVI

Gibraltar is in the midst of a
construction boom. Currently there
2.millions
Discontinue
the activity at the BVI (for
are
of pounds being
example
byandre-domiciling or migrating the
invested
by investors
developers
in
adding
hundreds of
company elsewhere),
or adjust the entity’s
new units onto Gibraltar’s land
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so
it
no
longer
falls within the scope
mass.

of a relevant activity

3. Demonstrate tax residence in a jurisdiction
outside the BVI
Such
is the demand
the mid- with clients who own
Finsbury
Trustthatis inworking
December, full planning permission
BVI companies in order to appropriately classify
was granted by the DPC for two
the companies
and
separate
applicants hoping
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Maincomply
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with the new economic

substance regulations in place.

THE BUSINESS OF FOOTBALL – A Q&A WITH BIANCA DANIELL
Bianca Daniell is a Senior Corporate Services Executive
at Finsbury Trust and responsible for the firm’s football
business portfolio
How would you describe the domestic football scene
in Gibraltar?
On 24th May 2013 the UEFA Congress unanimously
voted Gibraltar as the 54th member of the UEFA
European football family. A battle that began in 1997
was finally won and the Gibraltar Football Association
received the international recognition that it had been
searching for many years.
Clubs with aspirations to play in a European club
competition require a UEFA licence which entails certain
standards to be met. Given the financial and investment
opportunities a UEFA license brings, many of the
Gibraltarian football clubs have worked hard to acquire
a UEFA license or are on track to receive one.
In May 2016, with support from UEFA, Gibraltar was
voted as a member of FIFA, the world football governing
body. This cemented Gibraltar’s place in the world
football arena. FIFA membership did not directly impact
the clubs as much as the UEFA membership, however it
finally formalised all clubs as part of the FIFA Transfer
Matching System. This efficient and regulated platform
allows football clubs across the world to engage
regarding player transfers. These changes positioned the
Gibraltar Premier League and its clubs in a unique
opportunity for investment.
We have since witnessed an increase in the standard of
player fitness and calibre in Gibraltar, with the standard
of competition at top of the division also markedly
improving each year.

The Gibraltar Premier League is:

▪ Itself

unique within all the European
Leagues;

▪ probably

the easiest and cheapest
league through which to attain
European
club
competition
qualification;

▪ a great opportunity to reach European
qualification without a large financial
investment as it presents investors
access to contracting players and
coaching staff of equal or better
standard than those currently existing
in the Premier League.
There are ongoing discussions to acquire
rights for the Gibraltar Premier League
and distribute live football matches
online and on local television. This will
generate an additional revenue stream
for local clubs, with a share of television

A Q&A WITH BIANCA DANIELL ( C O N T I N U E D )
rights, coupled with the opportunity to attract
new sponsorships and provide existing sponsors
with greater exposure. Another small reason to
invest in Gibraltarian football.
What key recent developments do you see in
the wider football business market?
Over time compliance requirements have
become more rigorous as laws and regulations
evolve in a view to champion global
transparency. Although this is not unique to
football, it does highlight the need for clubs,
players and agents to be well advised by
experienced professionals.
At present UK clubs are exploring avenues to
ease current visa laws for overseas players as
post Brexit homegrown quota rule changes.
There are plans to set up headquarters across
international jurisdictions to capitalise on this
phenomena. This certainly will open up business
opportunities and I believe Finsbury Trust is well
equipped with the competencies and network to
enable this.
Could you provide some insight to the football
clients you work with and Finsbury’s specific
role with these clients?
Finsbury establishes and administers the
international business of the players, agents and
clubs it works with. As an example, recently, we
established a structure which owns the image
rights of a UK premier league player.

The structure allows, amongst other things, the
receipt of club payments and sponsorship funds.
This ownership model has been a growing
requirement for many players in the industry. I
believe that the kind of networking and contacts
that Finsbury Trust has with professionals,
including accountants, advisors, lawyers and
bankers, is what facilitates the effective
establishment and running of these structures.
We take pride in the enduring relationships we
build with our football clients and business
partners, many stretching for over 20 years. We
strongly believe in providing a tailored bespoke
service to our football clients, each unique in its
requirements and circumstances. We pay a great
deal of attention to the detail.
Football clubs who are UEFA members or
applicants are subjected to stringent rules and
guidelines in connection with financing,
structuring and administration. Finsbury goes to
great lengths to ensure clients are compliant
with the relevant requirements imposed on
them.
Football clubs invariably require financing, with
UEFA funding often insufficient to make a club
financially viable. Finsbury leverages off its long
standing network, in order to assist clients in
gaining sponsorship deals. Moreover, we also
help in asset management, in that we work with
legal representatives, associates and clubs in
respect of the transfer of players.
Football is as much a business as it is a sport!

OTHER EVENTS AND UPDATES
GFIA Annual Gala Dinner

Finsbury boys night out

On the 27th February, 2020, Benjy Cuby together
with other members of the Gibraltar Funds and
Investment Association (GFIA) Executive
Committee, hosted the GFIA annual Gala Dinner
at the Sunborn. The annual dinner was also
attended by the interim Governor of Gibraltar,
His Excellency, Nick Pyle OBE and the Hon Albert
Isola MP, Minister of Digital and Financial
Services. Both His Excellency and Minister Isola
honoured GFIA by speaking at the event. The
annual dinner also included speeches from
James Lasry GFIA Chairperson and Marisa
Desoiza, Chairperson of Cancer Relief Gibraltar,
the charity GFIA had selected to support on the
night.

The Finsbury boys went out for a traditional
bowling night at the Leisure Centre on a
Saturday, where following the tiresome
bowling session, the boys went for a dinner,
which was devoured.

For more information, please get in touch:
Adrian Olivero
Managing Director
E: aolivero@finsburytrust.com
T: +350 200 40000

Benjy Cuby
Director & Head of Business
Development
E: bcuby@finsburytrust.com
T: +350 200 40000

