QUARTERLY NEWSLETTER
Winter 2020/ 2021
Dear clients and colleagues,
Welcome to the first edition of our quarterly newsletter for 2021.
In this newsletter we explore some of the Brexit related
developments that have transpired in the recent months, reforms
in Gibraltar’s limited partnership rules and in our National Risk
Assessment, including their impact on Gibraltar and our client
business.
We hope you find this edition of our quarterly newsletter useful.
Please do not hesitate to share any feedback or views as we are
always looking to strengthen and improve our communication
with you.
We extend our warm wishes for good health to clients and
colleagues worldwide battling the ongoing pandemic.
Stay Safe!
David Cuby
Chairman
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GIBRALTAR COVID-19 UPDATE
Challenging winter
After performing relatively well since the start of
the pandemic, the Covid situation in Gibraltar
materially worsened over the winter, with a faster
spread of infections and a sharp increase in
fatalities over December and January, particularly
at elderly care homes.
Increased lockdown restrictions were initiated
over December with Gibraltar introducing its
second full lockdown in late December. The
lockdown continued for most of January, with
lockdown conditions reviewed every seven days.
In January Gibraltar experienced its deadliest
month in 100 years, with an unprecedented loss
of life due to the pandemic. Across the Spanish
border, La Linea and the surrounding area also
experienced harsh conditions, with the vicinity
also placed in strict lockdown.
Impressive vaccine programme
Gibraltar successfully launched its Pfizer vaccine
program on January 10th and quickly made
unparalleled progress, completing a total of
19,072 vaccines by February 7th, with 40% of the
population receiving the first vaccine and 17% of
the population receiving the second in under one
month. Gibraltar currently leads the world
(including other micro states) in the pace of its
vaccine rollout.

Measured unlocking
Lockdown restrictions were eased slightly on 1st of
February with the weekday opening of non
essential shops, gyms and salons. Bars, cafes and
restaurants are expected to remain closed until 1st
of March.
Although the 10pm to 6am curfew remains in
place for all, under 70s are now allowed outdoors
for the remainder of the day. Up to 8 people are
allowed to gather in a public place, however the
wearing of masks and social distancing remains
mandatory in public places across Gibraltar.
The climate is significantly improving, however
much progress remains to be made.
Finsbury Trust
A number of members of staff have been sick and
other staff members have sadly lost loved ones
due to the pandemic.
Throughout the pandemic, our firm has complied
with Government guidance at all times. All
members of staff are equipped to work from
home and most currently do, with only a skeleton
staff complement at the office. Finsbury has
introduced a rotation program to allow a small
number of staff members to work from the office,
where required.

Meticulous hygiene and disinfection provisions
Gibraltar's’ vaccination program first targeted the have been in place at the office, together with
high risk cohorts. Category 2 individuals were also temperature taking, social distancing and mask
offered the vaccine, in line with the rest of the wearing in common areas.
population. Vaccinations have also been offered
to 16-18 year olds as well as to university
students returning from the UK.
Remarkable turnaround
The strict lockdown, coupled with the efficient
vaccine program generated encouraging results,
demonstrated by a fall in infections and fatalities
in late January. By January 29th the R Rate was
below 0.5 and the Gibraltar Health Authority state
of alert was de-escalated from Black Alert to Red
Alert.
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BREXIT UPDATE
An in principle Brexit agreement (the
“Agreement”) over Gibraltar was finalized on
31st December 2020, just before the United
Kingdom completed its transition phase and
formally left the European Union. Gibraltar retains
its status as a British Overseas Territory and the
UK and Spain have temporarily agreed to maintain
freedom of movement between Gibraltar and
Spain. The Agreement paves the way for a new
Treaty between the UK and the EU over Gibraltar
which will be negotiated over the ensuing six
months.
The Agreement signed clears a number of
fundamental issues, including most importantly
the mobility across the border between Gibraltar
and Spain. The Agreement allows for Gibraltar to
be extended terms of the Schengen arrangement
for passport-free travel, although Gibraltar will
not become a full Schengen member.

The Agreement also maintains that Gibraltar will
need to comply with rules of fair competition
within the EU that other Schengen countries
meet. In addition, the Agreement includes the
following points which are proposed to enter into
force over the next 6 months:
Role of Spain: Gibraltar Government has
confirmed the Agreement does not impact
sovereignty, jurisdiction or control. Spain will be
responsible to the EU for the application of the
Schengen arrangement in Gibraltar, including the
border code and the protection of its outer limits.
Personal information: To facilitate the flow of
personal data, the Agreement provides that
European legislation on this matter will continue
to apply to Gibraltar.

Port and airport: Spain and Gibraltar will carry
out controls on people and goods at the port
facilities, in addition to other controls on cruise
ships and the marina. Similar procedures would
apply to arrivals by air. Spanish and Gibraltarian
officials will share offices in an airport facility
created for this purpose.
Schengen visa: Spanish embassies and consulates
will be responsible for issuing short and long term
visas to visitors arriving through Gibraltar. Spain
would have to inform Gibraltar of visas being
issued and it would be necessary to align Gibraltar
with the EU’s visa policy.
Residence permits: Gibraltar will be responsible
for issuing residence permits for individuals
applying for residence in Gibraltar. However, long
term residence permits may be granted by
Spanish embassies and consulates, in accordance
with the harmonised Schengen model.
EU Customs Union: Although Gibraltar will not
join the EU Customs Union, Gibraltar will apply
substantially the same tariffs and trade policy as
the EU, which includes customs duties, VAT (on
goods only, not on services). These measures are
designed to avoid distortions in the internal
market and in the neighbouring region of
Andalusia.
Cross border workers: There will be no limitations
to cross border workers in terms of changing
employers and the nature of their work. The
submission of an application to be classified as a
cross border worker will be sufficient to provide
these individuals the right to seek employment
and the right to cross the border for work.
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GIBRALTAR PROPERTY CORNER
Enlarging Schengen to cover Gibraltar is likely to
materially improve Gibraltar’s positioning. The
arrangement is poised to make Gibraltar more
attractive
to
wealthy
individuals
and
entrepreneurs seeking a tax efficient jurisdiction
in Europe, with accompanying freedom of
movement around the Schengen area.

The Brexit arrangement appears to strengthen
Gibraltar property market as it offers tax
certainty, border fluidity and Schengen
frictionless travel. The tax framework in place in
Gibraltar for both personal and company tax
benefits,
will also assist in underpinning
Gibraltar’s flourishing property market.

The Schengen plan may also attract large
multinational companies with relatively large
workforces to establish themselves in Gibraltar
and employ individuals of any nationality residing
in Spain and Gibraltar.

REFORM OF LIMITED PARTNERSHIPS AND PROTECTED CELLS
Gibraltar reformed and modernised its Limited
Partnership and Protected Cell legislation,
providing the jurisdiction a uniquely competitive
advantage positioning for these structures.
The Limited Partnerships Bill and Protected Cell
Limited Partnerships Bill repeal the existing
Limited Partnerships Act 1927 and modernise the
legislation to provide a framework for:

• Partnership interests of Limited Partnerships
to be represented by shares, bonds, notes,
loans or other debt securities or instruments;
• Limited partners are now able to undertake a
more active role in the affairs of the Limited
Partnership without forfeiting their limited
liability; and
• The general partners of a limited partnership
are now able to elect whether or not the
limited partnership is to have legal personality.
The Limited Partnerships Bill includes the
following provisions:
• The composition of a Limited Partnership
includes at least 1 general partner and 1
limited partner. A corporate body can serve as
a general or limited partner;

• General partners are jointly and severally
liable for debts and obligations of a Limited
Partnership, whereas limited partners are
liable only up to the amount contributed;
• An existing company can register as a limited
partnership and formation is upon registration
with the registrar;
• A limited partnership cannot take part in the
management of the business and cannot bind
the partnership; and
• Voting rights of each partner shall be in
proportion to the partner’s partnership
interest or as stated in the Limited Partnership
agreement.
Protected Cell Company legislation was
introduced in 2001 with Gibraltar being the first
EU jurisdiction to offer this. Recent reforms in the
Protected Cell Limited Partnership Bill allow for
investment funds, structured as Limited
Partnerships, to create one or more cells for the
purpose of protecting and segregating cellular
assets from non-cellular assets and keeping each
cell separate and distinguishable from other cells.
The bill also enables Protected Cells to be used to
create multi-cell funds or “umbrella funds”.
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UK FINANCIAL SERVICES BILL
On 21st October 2020, the UK Government
presented to Parliament the Financial Services
Bill, with a second reading taking place on 9th
November 2020
The Financial Services Bill is of interest to all
financial institutions that conduct business in the
UK as it sets out the post-Brexit financial services
regime. Moreover, the Financial Services Bill
establishes a new Gibraltar Authorisation Regime
(GAR) to allow financial services firms based in
Gibraltar to continue to offer regulated activities
in the UK.
The Financial Services Bill sets out arrangements
for implementing and running the new regime,
which is based on compliance with the objectives
of the bill, alignment of legal and regulatory
oversight in both jurisdictions, and cooperation
between parties on both sides.
The HM Treasury will specify the list of UK
regulated activities for which market access is
available, and the corresponding activities under
Gibraltar law for firms wishing to participate in
the UK market. These corresponding activities
will reflect the regulated activities that are
carried on by Gibraltarian firms under the
transitional UK market access arrangements
which the GAR will replace.

Overview of the features of the GAR:
• A model that would enable development of
relationships between the UK and third
countries, in the context of the UK’s Global
Financial Partnerships strategy.

• A regime based on principles of compliance.
• General objectives of the GAR include
consumer protection and financial stability,
alignment of law and practice between the UK
and Gibraltar and cooperation amongst
executive and regulatory bodies, including
through information exchange.
• GFSC will supervise Gibraltar based firms,
however, the UK regulators retain powers to
protect UK consumers or financial stability in
certain circumstances.
• Authorisations for the GAR would be granted
by the GFSC but the UK regulators would have
powers to impose requirements or to vary or
cancel a GAR permission.

The process for Gibraltar based firms to carry
out activities in the UK
As per the Financial Services Bill, Gibraltarian
firms intending to operate in the UK are required
to notify the GFSC of their intention and obtain
the GFSC’s consent to carry on an approved
activity in the UK. The same applies to
Gibraltarian firms already operating in the UK
through arrangements that the GAR will replace.
The GFSC will then inform the relevant UK
regulator of this information, which will allow the
UK regulator to update the public register of
firms operating in the UK.
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2020 National Risk Assessment
In line with the European Union’s 4th Anti-Money
Laundering Directive, Gibraltar is required to
incorporate the National Risk Assessment (NRA)
in to its legislation. The purpose of the NRA is to
identify threats and vulnerabilities in money
laundering, terror financing and proliferation
financing.

The NRA’s objective is to provide realistic
strengths-weaknesses
analysis
in
money
laundering and Terror financing in Gibraltar.

Moneyval Report
Prior to the Moneyval Report there was no
specific provision prohibiting simplified due
diligence whenever there is a suspicious of
money laundering. A new subsection under
Section 16(1)(c) has been added, which now
specifically prohibits simplified due diligence
measures under POCA where no suspicious has
been identified of money laundering or terrorist
financing. Therefore, this remediates the
deficiency highlighted by the assessment team

Proceeds of Crime Act 2015 (POCA)
Under the POCA, Relevant Financial Businesses
(RFBs) are required to consider the NRA in their
own assessment frameworks.
This means that Customer Due Diligence needs to
be carried out in accordance with the NRA. For
example, POCA has been amended to include the
following elements: identify the customer;
identify all beneficial owners; understand the
ownership and control; understand the nature of
the customer’s business; verify the identity of the
customer and beneficial owners; conduct ongoing
monitoring; and maintain records of difficulties
encountered.

The Moneyval Report establishes that not all
types of transactions are covered by recordkeeping requirements in POCA and this
shortcoming is only broad covered by accounting
regulations.
Changes to the POCA have been made which
outline Customer Due Diligence measures
comprise
Ultimate
Beneficial
Owner
identification and further clarify how this
completed in the legislation “to identify the
customer and beneficial owner and verify the
customer and beneficial owner’s identities, and
such other documents obtained” are designed to
ensure that POCA extends the record keeping
requirements to records of Beneficial Owners.

The ongoing monitoring requirement as part of
the CDD measures was clarified and amended to
include an obligation to update records where
necessary, in order to ensure all information
obtained for the purpose of applying customer
due diligence measures is kept up to date and
relevant.

6

FINSBURY NEWS
FINSBURY CHRISTMAS PARTY
On 18th December 2020, the Finsbury crew convened together virtually over Teams, for a Christmas
lunch and party. The event included pizzas, wine, some touching speeches by the directors and an
annual award ceremony which was very much enjoyed. No one from the Finsbury crew went back
home empty handed and it was a wholesome day indeed. Some of the faces are captured in the images
below:

THINK PINK DAY

WEIGH DAY

On 9th October 2020, Finsbury members of staff
participated in the ‘Think Pink Day’ program
designed to raise awareness and funds for breast
cancer. The Finsbury crew wore pink to show their
support.

The Finsbury Weigh Day program raised a total of
£350 for charity in 2020. The funds raised have
been donated to Rifcom and GBC Open Day, as
per tradition.
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For more information, please feel free to get in touch with us.
Benjy Cuby
Chief Executive Officer
E: BCuby@finsburytrust.com
T: +350 200 40000

Bianca Daniell
Director
E: BDaniell@finsburytrust.com
T: +350 200 40000

LEGAL NOTICE AND DISCLAIMER:
Finsbury Trust & Corporate Services Limited (Finsbury Trust) and/or associate companies has produced this newsletter with the aim of
updating the reader about the firm and business environment. This newsletter provides only general information to the reader and/or
their consultants and shall not be regarded as being of consultative character, legal or tax advice. This newsletter cannot replace legal
advice and/or general counselling. Finsbury Trust requests any person who may have an interest in establishing, providing services to
and/or investing in a Gibraltar entity to seek formal legal and tax advice. Readers are also advised that laws, practices and conditions
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may change from time to time. Independent professional advice should therefore be sought before taking any action on the basis of
published material, as well as from qualified advisers in all other relevant jurisdictions.
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